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TPAHC®OPMALIA KNTACUUYHOT 4OKTPUHWM BNACHOCTI
B EKOHOMIUHUX AOCTIAIXKEHHAX CYYACHOCTI

OfHUM i3 HabINbL CKNALHUX | CYNepeuIMBMX NOHATL B EKOHOMIYHIW Teopil
€ KaTeropisi «BfacHiCTb». BNacHOCTI BIABOAUTLCA LieHTPasIbHe MiCLe B eKOHOMIYHIl
cuctemi, 30Kpema, BOHA BW3HAYae COLiasibHy CTPYKTYpY CYCrinbCTBa, 3YMOB/IHOE
cneundiky ynpaBniHHA EeKOHOMIYHMMM npoLecamun, BCTaHOB/KOE  XapaKTep
BUKOPUCTAHHA Ta CMOXMBaHHS CTBOPEHOr0 B MPOLECi BUPOOHULTBA MPOAYKTY.
[TOBHOIO MIPOKO T/lyMAuMTX KaTeropitd BfACHOCTI MOXHa fiMle 3 ypaxyBaHHAM
IOPUANYHOIO acneKkTy, AKUWA peani3yeTbCA Yepe3 MpaBO BNACHOCTI — CYKYMHICTb
Y3aKOHEHUX HOPM B3aEMOBIAHOCUH EKOHOMIYHUX CY0O’€KTIB, SIKI CKIafatdTbCa MiX
HVYMM 3 NPMBOAY MPUBACHEHHS 1 BUKOPUCTaHHS 06’€KTiB BnacHocTi [1].

HeoOXiAHICTb 3HANTW MOSACHEHHA (EHOMEHY BACHOCTI AK eKOHOMIYHOT
KaTeropii reHepysana BMPOAOBX ICHYBaHHA MOACTBA aKTUBHI TEOPETUYHI MOLUYKK
HayKOBLIB, pe3ynbTaTy AKUX [03BOAUAM CHOPMY/HOBATA KMAaCMUHY KOHLEenLito,
BIAMOBIAHO [0 AKOI BNAaCHICTb ABNANA COO0L0, B 3ara/lbHOMY PO3YyMiHHI, BiJHOCUMHU
MK Nt0AbMMW, e MpaBy BNacHMKa pedvi MPOTUCTOSB 000B’A30K BCIX | KOXHOIO
yTpuMyBaTUCA Bif BNAMBY Ha pidv [2, ¢. 173]. YHiBepcasibHe TyMayeHHA Takoro
npaBa BW3HAya/loCb 3a  AOMOMOrOK  YKNafaHHA  CBOEPIAHOro  Mepesniky
NMPaBOMOYHOCTEN BMacHMKa. 3 4aciB PUMCbLKOro rnpaea TPbOMa OCHOBHMMM MPaBo
YyMHHOCTAMMK (Tak 3BaHa Tpiaga BnacHOCTI) 6y BONOAIHHA (BIAHOCKMHK, NOB’A3aHI
3 HasBHICTIO Y TOr0 4y IHWOro cy6’ekTa 06’€KTIB BMNACHOCTI), KOPUCTYBaHHS
(Bi4HOCMHK 3 MPUBOAY BMKOPUCTaHHSA KOPUCHWX BMaCTUBOCTEN 06°€KTa BifnNOBi4HO
[0 X (PYHKUIOHANIbHOrO NpU3HAYeHHs) | po3nopsasKeHHs (BMLWa i BCEOXOMNnorya
KaTeropis npas B/IAaCHOCTI, AKa nepegbayana, WO po3nopsgHUK 06’eKTa Mae npaso
CaMOCTIHO BMpilIyBaTW [OMIK0 MeBHOro 06°’ekTa abo AenerysaTv Take MNpaBo
IHWWM). AHrAINCcbKMiA - gocnigHmk A. OHOpe 3anporoHyBaB BM3HAYeHHA Mpasa
B/IACHOCTI, [0 CKiagy fkoro sxogwnu 11 npasomouHocTten [3, c¢. 147]: 1) npaso
BONOAIHHA — BUHATKOBUIA (Di3VUYHWIA KOHTPO/b Hag, pivyvto abo npaBo BUHATKOBOIO
KOPUCTYBaHHA Helo; 2) npaBO BUKOPWUCTAHHA — 3aCTOCYBaHHA KOPWUCHUX
B/1IaCTMBOCTeN 61ar gna cebe; 3) NpaBo ynpaBiiHHA — NPaBO BUPILIYBATU, AK | KUM
MOXe OyTW BMKOpuUCTaHa piv; 4) npaBo Ha Aoxig, TOOTO Ha Ti 6nara, AKi Aae
peanisalif ABOX MonepeaHiX NOBHOBaXKEHb; 5) MPaBO Ha BiAYY>KEHHSA, CMOXUBAHHS,
BUTPATY Ha CBil po3cya, 3MiHY ab0 3HMLLEHHSA pedi; 6) NpaBo Ha 6e3neky; 7) Npaso
nepegasaty piy; 8) 6e3CTPOKOBICTb; 9) 3a60pOHa BMKOPUCTOBYBATU Pid Ha LUKOAY
iHWKM; 10) MOXMBICTb BUKOPUCTAHHA pedi ans cnjatu 6opry; 11) npaBo Ha
BiJHOB/IEHHA MOPYLUEeHOI NPaBOYNHHOCTI.
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TakMM 4YMHOM, KnacuyHa [OKTPUHA BNACHOCTI, fAka copmysBasacb A0
noyaTky XXI cToniTTH, 6ydyBasacb Ha 4BOX NMPUHLUMNAX: MEPLUNin — BNACHUKOM €
Cy0’eKT, AKWIA Ma€ npasa BO/MOAIHHSA, KOPUCTYBAHHSA, YNPaBNiHHA Ta npasa Ha LOoXi[,
| BifUy>KeHHS1 00’eKTa BMACHOCTI; ApYyruid — 03HaKamu BNaCHOCTI € CyCMifibHi
BIAHOCMHM 04O rapaHTIl Bif ekcrnponpiayii, npaso nepejasaTun pidy Ta
6e3CTPOKOBO HEHO KOPUCTYBATUCH, MOXK/MNBICTb BUKOPUCTOBYBATM piy A1 cniaTy
bopry, a Tako>K 3ab0poHa BUKOPUCTOBYBATY Piy HA LLKOAY IHLUMM.

KiHeup XX CTONITTA 0O3HamMeHYBaBCA MOSBOKO HOBUX aKTya/lbHUX TPeHZiB
PO3BUTKY €KOHOMIYHOI HayKu, AKi 3MyCUAN NO-IHLIOMY NOMNAHYTU Ha PS4 NPOLEciB
Ta ABMLL B CYCNiNbCTBI Ta A03BOMIUAN CKOHLEHTPYBATU YyBary Ha PO3LUMPEHHI
MacLuTabiB eKOHOMIYHMX JOCNIAKEeHb B HEEKOHOMIYHMX HayKaX. [iaBuLeHHsA poni
BUAIB AIANILHOCTI, NOB’A3aHNX 3 BUPOOHULTBOM IHOPMALIMHUX NPOAYKTIB i nocnyr
Ta MEpPeHOCOM TpaHCakUi B eNeKTPOHHWUW BUrNa4, 06YyMOBWIO PO3BUTOK Teopii
iIH(hopmauinHoT ekoHomiku [4]. Teopia BuMKIMKana we O6inbly 3auikaBfeHIiCTb
3aBAKN MOSBI HOBMX MOJeNe eKOHOMIYHOro 3poctaHHs P. Conoy, [>K. Xikca 3
eHAOreHHMM (reHepoBaHUM I3 CepeauHM CUCTEMWN) TEXHOMNOTIYHUM MPOrpecom, fAKi
BiI3HaYa/ICb 3arpPOBaPKEHHAM Y BUPOOHMYY (DYHKUIHO B Tih UM IHWIKA DopMi
[0AaTKOBOT 3MIHHOT - IHTeNeKTyasbHOro kanitany. 3a ouiHkamy CBITOBOro 6aHky,
IHTENEeKTYaNNbHUI KaniTan B Cy4acHiii eKoHOMILi thopmye noHag 60% 3arasibHOro
o6cary 6aratcTBa KOXKHOI KpalHW, BUNepeaKatoumn 3HauvyLwicTb 3ac06iB BUPOOHULITBA
| NPUPOAHUX pecypcis.

TexHoMoriyHa peBONOLiA Ta CTAHOBMIEHHA MOCTIHAYCTPIa/IbHOT CTPYKTYpU
BUPOOHULTBA CIPUYNHWUIN 3aPOPKEHHS NPUHLMUMNOBO HOBMX MPOLIECIB Y BiAHOCUHAX
B/IACHOCTI. [JOMiHYtOU/M 06’€KTOM BNACHOCTI CTAaE IHTeNeKTyalbHUA NPOAYKT,
SKWUW BTINKOE B COOI NepeBaXXHO BUTPATU IHTENEKTYaslbHOI PO6040i cuin. OCTaHHs,
Ha BIAMIHY Bif npaui, L0 BUKOPUCTOBYETHLCA Y TPAAULIMHUX Fasly3saX eKOHOMIKM,
MOCTYMOBO BTpayae 34aTHICTb BiAYY>KEeHHSA BiJ CBOr0 B/lacHMKa.

IHTeNneKTyaslbHa BMACHICTb ABMSE COOOK 3aKpinieHi 3aKOHOM npaBa Ha
pe3ynbTaT IHTeNeKTyasIbHOT AiSNIbHOCTI Y BMPOOHWYIN, HAYKOBIW, NiTepaTypHin i
XYAOXKHI cthepax. MMigKpecnnmo, Wo nif iHTeNeKTyanbHOK BNACHICTIO PO3YMItOTb
He pe3ynbTaT IHTeNeKTYalbHOI AiSNbHOCTI MOAMHM SK Takui, a npaso Ha Lein
pe3ynbTaT, WO 3yMOB/IOE PAL, BXK/INBMX HAcNiAKIB [5].

1. OO6’eKTM I[HTeNeKTyaJlbHOT BMAaCHOCTI — Le He pedi AK NpeameTy
mMartepiaibHOro cBiTy, a Ti ifei, cumBoaM, o6pasun, AyMKM, TinoTesn Towo, fAKi
BUPaXEHI B 06’ EKTUBHIN (hopMi — BTifIEHi B MaTepiasbHWUX HOCiAX. 3 nornsgy Ha ue,
00’eKTU IHTeNeKTYya/lbHOI BNACHOCTI MOXK/IMBO Tupa>kKyBaTu, TO6TO 6aratopasoBo
BTI/IOBATU B MaTepiasibHi 06’ eKTH.

2. ABTOpY 06’€KTa iHTEe/NIEKTya/IbHOT BIACHOCTI HaMeXWUTb [Ba BMAW MPas:
MaliHOBI nMpaBa Ta O0COOWCTI HeMaiHOBI npaBa. MailHOBI npaBa MOXYTb
nepefasaTuncs iHWMM 0cob6aM, HeMaltHOBI MpaBa Bifuy>XeHHIO He MigndaratoTb.

3. MariHoBe npaBO iHTENEKTYa/lbHOI BMACHOCTI € CTPOKOBMM, TOGTO BOHO
MPUMNUHSAETLCA 3 NepebiroMm NeBHOro TEPMIiHY, NICAA 4YOro 06’eKT iIHTeNeKTyalbHOI
BNaCHOCTI  CTae  cycnifibHAM  Hag6aHHAM.  OcobucTi  HemaiHOBI  MpaBa
IHTEe/NIeKTYa/IbHOT BNAaCHOCTI € YAHHUMUW 6e3CTPOKOBO.
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4. TpaBo IHTeNeKTyanbHOI BMAaCHOCTI BMHUKAE, AK MpaBW/o, TifIbKW micns
[ep>KaBHOoI peecTpauii pesynbTaty TBOPYOI AIANLHOCTI Y BIAMOBIAHMX OepXXaBHUX
opraHax.

5. [lie npyHUMN BUYepnaHHA npaea iHTeNeKTyalbHOT BNacHOCTI, TOOTO aBTop
He MOXe 3a00pPOHUTM BMKOPUCTAHHSA Ta PO3MOBCIOKEHHS TOBapy, AKUA MICTUTb
00’€KT IHTeNeKTyaNbHOI BMAaCHOCTI, AKLLO MOro npaBoMipHO 6yn0 BBeAEHO B 06Ir
MPaBOB/IACHWKOM LUIAXOM MEPLLIOro NMposaxy.

6. 3 nepexodoM npaBa B/aCHOCTI Ha piy [0 iHWOT ocobu, npaso
IHTENeKTya/lbHOT BIACHOCTI HE NepexonTh [0 HOBOrO BaCHMKA.

7. Bigyy>XeHHs npasa BfacHOCTI BigOyBaeTbCA B MOBHOMY 06CA3i, TOAl AK
NpaBoO iHTENEKTYa/lbHOI BMIACHOCTI MepefaeTbCa 3a JILEH3INHUMK yrofamn §iK 'y
MOBHOMY 00CA3i (BMK/IKOYHA NiLEH3IA), TaK | YaCTKOBO 3 OOMEXEHHSIM MO CTPOKY,
Cnocoby BMKOPUCTAHHSA, TepUTOPIT, Ki/IbKOCTI NPUMIPHUKIB.

8. OxopoHa npaBa IHTENEKTYya/lbHOT BMACHOCTI B 6iNbLIOCTI BUNAaOKiB
06Me>KYeTbCA TepMTOPIEKD NEBHOT Aep>kasu, [e Bifbynaca fep)aBHa peecTpauis.

3 ornsiay Ha 3a3HayeHi BigMIHHOCTI ANs 06’€KTIB IHTENEKTYyaslbHOT BNacHOCTI
He [i€ NMPVHUMN «KOPWUCTYBAaTUCHA PIYYi0 OJHOYACHO MOXKe TifIbKM OfHa 0co0a,
OCKIi/IbKW BUKOPUCTAHHA [AaHOI pedyi e KMMOCb aBTOMaTMyHO HAHOCUTL BfIACHUKY
30MTOK», 3aBAAKW AKOMY, BfacHe, | ICHYe TMOHATTA «rocnogap». [1paBo
IHTeNIeKTya/IbHOT  BMACHOCTI, Ha BIAMIHY BiJ Ma/HOBOro npa., OMWUCYETLCA
HETPMBIaIbHOK MaTeMaTUKOK. 10ro 3acToCyBaHHs MOXHA NOPIBHATY 3 TUM, K lcyc
XpucToc Ainme b6yxaHeup Xniba Ha HATOBN fIOAEN 3rigHO 3 BiJOMOK 6i6neiCbKOK0
nputyeto. Tomy crnpoba 3akpinoBaTy NPaBo IHTeNEKTYalbHOT BNACHOCTI 32 O4HUM
KOHKPETHMM BNTACHUKOM [HTYITUBHO CMPUAMAETbCA SK Taka, WO CynepeynTb
npupogi. € 6araTo NUTaHb LWOAO0 BUKOPUCTAHHS IHTENEKTYa/IbHUX MPOAYKTIB, Ha AKI
He MOXXHa AaTu BiAnoBiAb HA OCHOBI MOJIOXXEHb KMAaCUYHOT KOHUENLIT BMacHOCTI. YUn
MOXe aBTOp reHiabHOro TBOPY, WO CTaB HafbaHHAM JKOACTBA, CNajMTU MOro y
BOTrHI? UM mae npaBO BWMHaxXifAHWK BaKUMHW Bif CMepTe/lbHOI XBOPO6WU TpuMaTu
(hopmyny NiKiB B TAEMHULi, KLLO Ha 3eM/1i MaHye enigemMis i BMMpatoTb MislbiiOHN? |
HapewTi, K BUrNagas 6u CBIT, AKOM B 4acu KOJMOHI3auil AiSAM CyyacHi HopMmu
3aKOHO[aBCTBa MPO BfACHICTb | abopureHam He BUCTayMno 6 KOLWITIB ONiaTUTU
LOCATHEeHHA LMBinisauin?

3a3HayeHi MpobsemMn y CBOTA CYKYMHOCTI MPU3BOAATL [0 BCe OiNbLLOro
3HELIHEHHSA eKOHOMIYHMX 3acaf, Ha SAKWUX B enoxy IHAyCTpianiaMy rpyHTyBasiacb
npvBaTHOKaniTaniCTMyHa BfaCHICTb. BYeHi MOCTYMOBO YCBIAOM/IOKOTL TFOCTPOTY
npo6nemMn, WO MOCTae Mepen CycrnifbCTBOM, BIAMOBMAKOTLCA Bif 3acTapisiorl,
3ano3nyeHol 3 pUMCHKOro npasa, KNnac4HOT AOKTPUHW rpasa BMacHOCTI, AKa TPaKTye
B/IACHICTb K LIZIKOBUTE MaHyBaHHA 0COOWM Haf pivyto, i AOXOAATb BMCHOBKY MPO
HeOoOXIAHICTb PO3YMiHHA BiJHOCWMH BACHOCTI K MEBHMX EKOHOMIYHWUX Yrof,
MPU3HAYEHUX CTUMY/OBATU PO3BUTOK CYCMIIbHOrO BUPOGHWULTBA Ta CrpPUATH
3POCTaHHIO PiBHA 33[0BOSIEHHA NMOACLKMX NOTPeb. BignosigHi TeHAEHUIT cBigyaTh
NPO NO3UTUBHY ANHAMIKY EKOHOMIYHUX AOCNIAXKeHb KaTeropil «BNacHICTb» Ta 3MiHY
0611445 eKOHOMIYHOT HayKM B Cy4aCHOMY CBITI.
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