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nPUrosop O NPUMEHEHUU NPUHYAUTENIbHbIX MEP MEAULUHCKOIO XAPAKTEPA

JIro0ble mocsATaTeNBCTBA HAa OXpaHSAEMble 3aKOHOM COLMANIbHBIC OJlara M 3aKOHHBIC HMHTEPECHl I'PpakIaH
MPEICTABISIIOT ONMACHOCTD I obmiecTBa. OMHAKO XapaKTep OOIIECTBEHHOW OITACHOCTH MOYKET OBITh PAa3UIHBIM, B
CBSI3H, C 4YeM OyIyT pa3siMyaThcs U JI0MYCTUMBIE TOCYIapCTBOM METO/IbI 3AILUTHI.

[IpecTynnenue n HakazaHKe, KaKk U3BECTHO, TECHO B3aMMOCBSI3aHbI MeX 1y co0oi. Eciu e nuio coseprmino
BpEIHOE AESHHE B COCTOSIHUM HEBMEHSIEMOCTH WJIM COBEPILMJIO NPECTYIUIEHUE B COCTOSIHUM BMEHSIEMOCTH, HO JIO
BBIHECEHHS [TPUTOBOPA 3a00JIeBILEe ICUXMYECKOH O0NE3HbI0, JTMIIAIOIIEH ero BO3MOKHOCTH OTJaBaTh ceOe OT4ET B
CBOMX JICHCTBUAX WM O€3/eHCTBIM MO0 PYKOBOAUTH UMM, OHO OCBOOOX/AETCSI OT YrOJIOBHOH OTBETCTBEHHOCTH

WIX YTOJOBHOTO HakKa3aHUSA cooTBeTcTBeHHO (cT. 23 VYK) [1, c. 44] . K TakuM JnHIaM TPUMEHIIOTCS
crieuduIecKrue Mepbl roCyJapCTBEHHOTO BO3JICHCTBHSA - IPUHYAUTEIbHBIE MEPhI MEIUIIMHCKOTO XapaKTepa.

W B 37001 CBA3U CeqyeT OTMETUTh, UTO JaHHBIM MHCTUTYT YTOJIOBHOTO IIpaBa MO CPaBHEHUIO C APYTUMH €ro
MHCTHTYTaMH SIBIISIETCSl CPAaBHUTEILHO HOBBIM. HeKOTOpbIe aBTOPHI OTHOCST MOSBICHHE IAHHOTO WHCTHTYTa K
Hauyaimy XIX Beka . 1, TeM He MeHee, 3aMETHM IMHAMUKY CYIIECTBEHHOTO Pa3BUTHI.

B cootBerctBum ¢ myHkroMm 2) dactu (1) cratem 495 VIIK PecnyOomukm MonpoBa mpu yCTaHOBJICHUH
HaJM4YMs OCHOBAaHMH [l TPUMEHEHHS K JIMIYy, COBEPLIMBIIEMY IPECTYIUICHHE, HNPUHYANUTEIBHBIX MeEp
MEIUIMHCKOTO XapakTepa, M0 OKOHYAHUH YTOJIOBHOTO IIPECIEAOBAHUS IPOKYPOP BBIHOCUT ITIOCTAHOBIICHHE O
HAaIpaBJICHUH A€Na B CyeOHYI0 HHCTAHIIHIO.

ITpon3BOCTBO O IPUMEHEHHUIO IPUHYAUTEIBHBIX MEP MEJUIIMHCKOTO XapakTepa NpeaycMoTpeHo B riase ||
VIIK Pecnyomuku MonmoBa, pacCMOTPEHUE XKe Jiefia OCYIIECTBIIACTCS B CYACOHOM 3aceIaHUM B COOTBETCTBHH C
nonoxeHusamu rinas | u Il pazgena I Ocobennoit yactu YIIK Pecnybmukxn MongoBa ¢ 00s3aTenbHEIM ydacTHEM
MPOKYypOpa U 3aIlUTHHKA.

[To oxoHuaHMM cCyneOHOTrO pacciienoBaHMs CcyaeOHas WHCTaHLMS 3aciyllMBaeT MHEHHsS IPOKypopa,
MOTEPIICBIICTO, 3AIIUTHHKA U 3aKOHHOTO MPEACTABUTEIS H Pa3pelIaeT IeI0 CBOMM mpuroBopoM (ct. 498 VIIK).

K numaM, B OTHOIIEHWH KOTOPBIX BBIHECEH TaKOBO POJA, IPHTOBOP, MPUMEHSIOTCS MEPhl MEIUIHNHCKOTO
XapakTepa B COOTBETCTBUU ¢ 3aKOHOM «O ncuxuarpuieckoi nomomm» ot 16.12.1997 ropna.

Crenyer pasrpaHWYMBaTh NPUMEHEHHE NPHHYIUTENBHBIX MEpP MEIUIMHCKOTO XapakTepa IO IPHUTOBOPY
CyaeOHOW WHCTAaHIMM OT HPUHYAWUTEIHHOTO JICYCHHUS JIWIL, CTPAJAIOIIMX XPOHHUUYECKHM AJIKOTOJIM3MOM WM

HapKOMaHHEeH [2, c.21]. Ecam moacymuMmblid CTpalaeT XpPOHMYECKHM aJKOTOJM3MOM WJIM HapKOMaHUed H
COBEpIIICHHOE UM IPECTYIUICHUE CBSI3aHO C STHM OOCTOSITEIhCTBOM, Cy/IeOHAs HHCTAHIUS HapsIy C HaKa3aHHEM 3a
COBEpILICHHOE MPECTYIICHAE MOXET B COOTBETCTBUU co craTthell 103 YromoBHoOro komekca Pecrmyomuku Momnosa
Ha3HAYUTh NPUHYIUTENbHOE JiedeHune. CleayeT MOJYEepPKHYTh, YTO MPOUCXOTUT ITO HApSAy C HaKa3aHUEM 3a
COBEpIIEHHOe TmpecTymiaeHue. Jluma ke, B OTHONIEHMH KOTOPBIX BBIHECEH NPUTOBOP O MNPUMEHEHHUH
MPUHYAUTEIBHBIX MEp MEIMIIMHCKOTO XapaKTepa, OCBOOOXIAIOTCS OT YrOJOBHOW OTBETCTBEHHOCTH WM OT
HaKa3aHHs, B 3aBUCUMOCTH OT MOMEHTA BO3HHUKHOBEHUS HEBMEHSIEMOT'O COCTOSHHS.

[MpuHyaUTENTHEHBIE MEPHI MEAUIIMHCKOTO XapaKTepa MPUMEHSIOTCS M0 PEHICHUIO Cy/Aa, OJTHAKO HE SBISIOTCSI
MepamH YroJIOBHOTO HakazaHus. [1o cBoeMy collepikaHuIo, CYIIIHOCTH M IEJISIM 3TH MEPhl OTJIIMYHBI OT HUX. BmecTe
¢ TeM HeOOXOIMMO 3aMETHTh, YTO IPUHYAUTEIEHBIC MEAUIIMHCKIE MEPHI, HE SIBISIICH YTOJOBHBIM HaKa3aHUEM, BCE
JKE MMEIOT C HUM OIPEIeIeHHOE CXOJCTBO (HOCAT JUYHOCTHBIA XapaKTep, OCHOBAHUS, MPEIENbl MPUMEHEHUS U
BUBI YCTAHOBIJICHBI YTOJIOBHBIM 3aKOHOM H JIp.).

[Ipu mocTaHOBIEHNH IPUTOBOPA CyAeOHAs MHCTAHIMS JOJDKHA B cOOTBETCTBHU co CT. 498 VIIK paspemmtsh
CIIEIYIOIINE BOIPOCH: HMMEJO I MECTO, HAHOCSIIee Bpea JACSHUE, MPEAyCMOTPEHHOE YTOJOBHBIM 3aKOHOM;
COBEPIIWIO JIM 3TO JIESHUE JIUI0, B OTHOIIEHUH KOTOPOTO PacCMaTPUBAETCS JIEN0; COBEPIIMIIO JI JIaHHOE JIHIIO,
HaHOCAIEE Bpej JCsHUE B COCTOSSHUM HEBMEHIEMOCTH; 3a00jesi0 JU JaHHOE JIUI0 TIIOCJE COBEPIICHHS
MPECTYIUICHHUS ICHXUYECKOHN O0JIe3HBI0, METIAIOIIEH eMy OTAaBaTh ce0e OTYET B CBOUX JCUCTBUSAX WA PYKOBOIHTH
UMH, W HE SBISETCS U 9TO 3a00JeBaHWe BpPEMEHHBIM TCUXUYECKUM PACCTPOHCTBOM, TPEOYIOIIMM JIUIIH
MIPUOCTAHOBIIEHUSI TIPOU3BOJACTBA IO JENy; TOJUICKUT JIM TMPUMEHEHHWIO MPUHYIUTEIbHAs Mepa MEIUIIMHCKOTO
XapakTepa, U Kakasi HIMEHHO.

st mocTaHOBJIEHUSI IPUTOBOPA B OTHOLIEHHH JIMLA, COBEPILMBIIETO HaHOCSIIEE Bpell IeIHUE B COCTOSHUU
HEBMEHSEMOCTH WJIM TCHUXWYECKHE OTKJIOHEHHS KOTOPOTO HACTYNWJIM IMOCJIE€ COBEpPLICHHs MNPECTYIICHMUS,
JIUIIAIOIINE BO3MOXKHOCTH OTJaBaTh ce0e OTYET B CBOUX JCHCTBHUAX WIH PYKOBOIWTH HMH, B CYICOHOM 3aceTaHUH
JIOJDKHBI OBITH COBEPIICHBI CIEAYIOIINE ACUCTBHs: OECCIOPHO YCTAHOBIICHO, YTO HAHOCAIIEEe Bpel JCSHUE,
npexycmorpenHoe Ocobennoit wacteto YK  PecnyOnukm MonmoBa, COBEpIICHO IaHHBIM JIMIIOM; JIaTh
IOPUIUYECKYIO OIICHKY 3TOMY HaHOCSAIIEMY Bpe JSSTHHIO; MPOBEPHUTH U ATh OIIEHKY JT0Ka3aTeIbCTBaM, COOPaHHBIM
MIPU UCCJICJOBAHWHM BOTPOCA O TCUXUYECKON MOJHOIEHHOCTH JTOTO JIMIA; OMPENCNIUTh XapakTep M CTENeHb
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MICHXWYIECKOTO PACCTPOICTBA HA MOMEHT COBEPIICHHS NMPECTYIUICHUS U HA IIEPHOJ PACCMOTPEHUSI Jiesla B CyAcOHOM
WHCTaHIUH.

Ecnu cyneOHast MHCTaHIMS MTPUAET K BBIBOJY O TOM, YTO MMEHHO JIaHHBIM JIMIIOM COBEPILEHO HAHOCSIIEEe
BpeJl JesiHUE, IPEyCMOTPEHHOE YTOJIOBHBIM 3aKOHOM, B COCTOSIHUM HEBMEHSIEMOCTH, OHA J0JKHA PEIIUTh BONPOC
0 TPUMEHEHUH OJHONH W3 CIEAYIOIIMX IPUHYIUTEIBHBIX MEp MEIUIIMHCKOIO XapakKTepa, OCYIIECTBIISAEMBIX
Je4eOHBIMU YUPEKACHUSIMA OPTraHOB 3/paBOOXPAHEHUS: IOMEIICHUE B IICUXHATPUYECKYIO OOJIHUILY C OOBIYHBIM
HaOJII0IeHNEM; TIOMEIIEHHE B IICUXUATPUIECKYI0 OOJILHUILY CO CTPOTUM HaOIII0ACHHEM.

[Ipuyem cnenyeT OTMETHTh, YTO ONpEAEIEHHE THIA ICUXUATPHUUECKOH OOJBHUIBI IS JICYCHHUS JIUIA,
NPU3HAHHOTO HEBMEHSIEMBIM M HY)XIAIOIIMMCS B IPHHYIUTEIBHOM JICUECHHUH, SBIACTCS KOMIIETCHINEH CyaeOHOH
MHCTAHINH, a He CyJeOHO-TICHXHAaTPUIECKON AKCTIEepTU3bl. IIpu ompeneneHnn THIa TICHXUATPUIECKON OOTBHUIIBI
CYA PYKOBOJCTBYETCSI, TIPEK/IE BCETO, OOMIECTBEHHON OMAaCHOCTHIO COBEPIICHHOTO YTOJIOBHO HAKa3yeMOTO JCSHUS
¥ OIACHOCTBIO CaMOTO JIMIA, CKIOHHOCTBIO K IMOBTOPHBIM M CHCTEMAaTHIECKUM OOIIECTBEHHO OMACHBIM JICSTHUSAM.
OKCHEepTHOE K€ 3aKJII0YEHHE HOCHUT IJIS Cyla JIWIIb PEKOMEHIATENbHBIN XapakTep W IOAJEKHUT OLEHKE CYIOM
HapsAdy ¢ APYTHMMHU JoKa3zaTenbcTBamMu. [103TOMy cyn He CBSi3aH ¢ HUM B BbIOOpE NCUXMATPUYECKOTO CTallMOHapa

[3, c. 71]. Pexxum coneprkaHus QyIIEBHOOONBHBIX OTIMYAETCS JUIIb HHTCHCUBHOCTHIO HAOMIOCHUS 32 HUMH, a HE
METOJIUKOH JICYSHUS WM KaKUMHU-JTH00 UHBIMU Ka4eCTBEHHBIMH MOJIXOJaMH K JICYCHHUIO.

Ecnu nmuno, k kotopoMy Obula MPUMEHEHa NMPHUHYAMTENbHAS Mepa MEAUIIMHCKOTO XapakTepa 10 NpUYuHe
3a00JIeBaHMS €ro TICUXUYECKON OOJIE3HBIO TIOCIIE COBEPIICHHMS MTPECTYIICHUS, IPU3HAHO MEITUIIMHCKON KOMUCCHEH
BBI3JIOPOBEBIINM, CyneOHAas MHCTAHIMS Ha OCHOBAaHWM 3aKJIIOYEHUS MEAWIMHCKOTO YUYPEXKICHUS BBIHOCHUT B
cooTBeTcTBHH €O cTaThsiMu 469-471 YIIK Pecny0Oauku MongoBa penieHue 00 OTMEHE NPHHYIUTEIBLHONH MEpEI
MEIMIIMHCKOTO XapakTepa M pellaeT BONPOC O HampaBJIEHHH JAelia MPOKYpopy IJIS NPOJODKEHHs YrOJIOBHOTO
NpecieIOBaHUs WM, B 3aBHCUMOCTH OT OOCTOSATENBCTB, COOTBETCTBYIOIICH CyneOHOH HMHCTAaHIMM IJISL €To
paccMOTpEHHSL.

BriHeceHne mpuroBopa 0 MPUMEHCHHN NPUHYAWUTEIBHBIX MEP MEIUIMHCKOTO XapaKTepa BO3MOXKHO JIHIIb
NP IOKa3aHHOCTH COBEPILIECHNUS JIUIIOM, B OTHOILIEHHH KOTOPOTO PacCMaTPHBACTCS 1€JI0, HAHOCSILETO BPE ISSTHUS,
COJIEpIKaBIIETO MPU3HAKA KOHKPETHOTO MPECTYTIIICHUS.

B ciyuae mpu3HaHMA, YTO HEBMEHSIEMOCTH JIMIA, B OTHONIEHHWH KOTOPOTO pPAacCMaTpUBAETCS JNIENO, He
JIOKa3aHa WM 4TO 3a00JieBaHKE JIUIIA, COBEPIUIMBILETO NMPECTYIJICHUE, HE NMPEMSITCTBYeT NPUMEHEHHUIO K HEMY Mep
Haka3aHWs, cyneOHas MHCTaHLIMS CBOMM IIPUTOBOPOM  IpeKpamiaeT IPOU3BOACTBO 10 MPUMEHEHHUIO
MPUHYIUTEIbHBIX MEP MEAUIIMHCKOTO XapaKTepa U BO3BpAIlaeT AeN0 MPOKYpOpY ISl OCYIIECTBICHHS YTOJIOBHOIO
npecienoBanus B oomiem mopsiake (4. (2) ct. 499 VIIK).

3asBiIeHHE O MPOBEPKE, OTMEHE WM M3MEHEHWH NPUHYIUTEIbHON Mephl MEIUIIMHCKOTO XapaKTepa MOXKeT
OBITh TMTOIAHO JIMIIOM, NPU3HAHHBIM HEBMEHSEMBIM, €TO OJIM3KMMH POACTBEHHHKAMH, WHBIMH 3aHMHTEPECOBAHHBIMHU
munamu. CyzneOHash MHCTAHIMS B 9THX CIydasx 3alpaliBaeT OT COOTBETCTBYIOIIMX OPraHOB 3paBOOXPAHECHUS
MOTHBHPOBAHHOE 3aKJIIOYEHHE O COCTOSIHUH 370POBbS JINIIA, B OTHOLIEHUH KOTOPOTO ITOJJaHO 3asIBJICHHE.

[IpuroBop cyneOHOW MHCTAaHIIMM O NMPUMEHEHWH NPUHYANUTEIBHBIX MEpP MEAWIMHCKOTO XapaKTepa MOKET
ObITh OOXKaJIOBAaH B aleIUIIIHOHHOM WJIM, B 3aBUCHMOCTH OT OOCTOSITENBCTB, KacCallMOHHOM IIOPSIKE B
BBILIECTOSIIEH CyneOHOW WHCTAHIMH MPOKYPOPOM, 3alIMTHUKOM, IIOTEpPHEBIIMM WM €ro IpeACTaBHTENEM,
MpeJCTaBUTENeM JINIIA, /110 KOTOPOTo OBUIO pacCMOTPEHO.

M3 Bcero BBIIICH3NOKEHHOTO TIPEACTABIAETCS BO3MOXKHBIM IPEIOKUTh CICAYIOMYI0 AeHUHHUIIHIO
MIPUTOBOpA O MPUMEHEHUH NPUHYIUTEIBHBIX MEp MEAMIMHCKOIO XapaKTepa B YTOJOBHOM MpoOIlecce: IPUTOBOP O
MPUMEHEHUHU MPUHYIUTEIBHBIX MEp MEIUIMHCKOIO XapaKTepa - 3TO BaKHEHIINH aKT NMPaBOCYIUs, BBIHECEHHBIN
MMEHEM 3aKOHa CyJOM IepBOH MHCTAHIINHU 00 OCBOOOXKACHUH JIUIIA, IPU3HAHHOTO HEBMEHSIEMbBIM OT HaKa3aHUsS U
MIPUMEHEHNU K HEMY NPUHYAUTENBHOW Mephl MEAUIIMHCKOTO XapakTepa WM, B 3aBUCUMOCTH OT 0OCTOSATENBCTB, OT
0CBOOOX/ICHNH YKa3aHHOTO JIMIA OT YTOJOBHOHM OTBETCTBEHHOCTH, a TAKXKE 0 BCEM OCTAlIbHBIM, CBS3aHHBIM C
OKOHYaHHEM CYAOIPOU3BO/ICTBA, BOIIPOCAM.
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