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BujeokondepeHICBS3b B YIOJIOBHOM IIpoliecce: Npod/ieMbl NPaBoBoOii
peryiaMeHTaIlii U MyTH HX pelIeHust

Ha coBpemeHHOM 5Tarie pa3puts oOIiecTBa MH(OOPMAIMOHHBIE TEXHOIOTHU
3HAUUTENBHO YIIPOIAIOT JESTENBFHOCTh YeTOBEKa B Pa3sIMUHBIX cdepax KU3HU, [IPU
5TOM DKOHOMSL €ro BpeMsi MU pecypchl. Tak, Hampumep, MBI MOKEM IIOTy4aTh
UH)OPMAIUIO B PeXXUME OHJIAHH U3 JT000H TOUKM MHpa HE 3aBUCHMO OT PacCTOSHUSL.
JlaHHAs TIpakTHKa II03BOJIMIIA MAaKCHUMAIIBHO YCKOPUTH IIPOIIECC PAacCiefOBaHUS U
paccMOTpEHHSI YIONOBHBIX Jiell. B yroJoOBHOM IIpOIlEcCe MHOTUX TOCYJapcTB
HCIIONB3yeTcs BUeokoHpepeHicBsa3p (aanee — BKC).

BKC  mpexcrapnsier  coCol  TEIEKOMMYHUKAIIMOHHYK  TEXHOJIOTHIO
WHTEPaKTUBHOTO B3aUMOJICHCTBHUS TpeX U 0oliee yJaIeHHBIX aOOHEHTOB, IIPU KOTOPOH
MEXly HUMH BO3MOKeH 0OMEH ay/IMo- U BujlcoMHpopMaIieil B pealbHOM BPEMEHH, ©
y4eToM Iiepejiaud yrpapuronux jgaHHeIX [1]. BKC sBiasercs oHMM U3 caMbIxX
3aIIUINEHHBIX CII0CO00B Iepeiauy HHPOPMAIUY Yepe3 IPSMYIO TPAHCIBIIHIO, TaK KakK B
KOMIUIEKC YCTPOHCTB BXOJUT IIEHTPATLHOE YCTPOUCTBO, KOTOpoe 00ecieunBaeT ay Iuo-
U BHJICOKOJMPOBKY. B yroloBHOM IIpoIiecce dalle HCIIONb3YyeTcsl criocol Iepejfadun
«TOYKA-TOYKAY.

Kpome oueBmiHOH OBICTPOTHI IIpoliecca K IIPEUMYINECTBAM HCIIONB30BAHUS
BKC B paMkax yroiroBHOro Ipoiiecca MOKHO OTHECTH ciexayromue. Bo-niepBrix, BKC
II03BOJBIET PeabHO o0ecIieunTh 0e30IIacHOCTh YYaCTHUKOB YTOJIOBHOTO IIpoliecca Py
BEJICHUH CIIE/[CTBEHHBIX U MHBIX IPOIECCYaTbHBIX JeHCTBUI. BO-BTODBIX, IIPOBEICHHE
Ha3BaHHBIX JeficTBuii nocpepcTBoM BKC MMHMMM3MpPYET PUCKM COBEPITIEHUS HOBBIX
MIPECTYIUICHUH U MHBIX HEXeNaTeNbHBIX JEHCTBUI CO CTOPOHBI YUaCTHHMKOB IIpoliecca
(aarpuMep, robera, HaraJIeHUs Ha COTPY/THUKOB, OCYIIECTBILIONIMX KOHBOUPOBAHUE U
STAlMPOBAaHME K MECTy IIPOBEJEHUS CIEJICTBEHHOTO JISHCTBUSI). B-TpeThux,
ucnonp3oBanre BKC crioco0HO 3HaUMTEIBHO COKPATHTH CPOKH, 3aTpaurBacMble Ha
paccle/ioBaHHEe M PacCMOTPEHHME YTOJOBHBIX [N, a TaKke pacXoJpl, CBSI3aHHBIE C
TpaHc(hepPTOM U3 OJHOTO IIYHKTa B JPYroil.

Pazymeercs, CTOMT yTOUHHTH, YTO IIONIOKUTENHLHOE BIMSHUE Ha YIOJIOBHOE
IIPOU3BO/ICTBO IIPH Hclonb30BaHUK BKC cTaHOBUTCS BO3MOKHBIM JIHITIb TIPH HAIMYUN
TEXHUYECKOH BO3MOKHOCTH OCYIIECTBICHUS JaHHOM cucTeMbl. [t BHeapenus BKC
HeoOXO/JMMO YUUTHIBATh Pl TEXHUYECKUX IIPAaBWJI M, KOHEUHO, HCIIOIb30BaTh
000py IOBaHHUE TOIBKO CEPTUDHUITMPOBAHHOTO IIPOU3BOTUTEILSL.

B cBa3u ¢ 5THM HE0OX01UMO coriacuThes ¢ MEeHUeM 10, B. XapaitueHko [2] B
ToM, uro cucreMa BKC mpejcraBisier co0oif TeXHMYECKH CIOKHBIA KOMIUIEKC,
3aIIUIAIOIHIN JTOCTOBEPHOCTh IIepeaBaeMoil 1Mo ceTsiM MHPOPMAIlld M TeM CaMbIM
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TapaHTUPYIOIMK  cOOMIO/IeHNe KOHCTUTYIMOHHBIX M IIPOIECCYaIbHBIX —IIpaB
YUaCTHUKOB YTOJIOBHOTO IIPOIIECCE, a II03TOMY IOJMEHSITh €r0 MHBIMH BO3MOKHOCTSIMU
repeadd BUJCO- M ay MOMH(POPMAIMU II0 OTKPBITEIM ceTsdM [ ToGanbHOM ceTn
VHTEepHET SBISETCS HEJOITY CTHMBIM.

Ecnmu roBopurs o mpaBoBoif ocHoBe npuMeHeHHs1 BKC Ha mocTcoBeTCKOM
npocTpaHcTBe, To Poccutickasg ®eneparust B 2012 1. 0J[HOM W3 NEPBBIX 3aKpeluiia B
CBOEM 3aKOHOJATENbhCTBE HOPMBI, PErYJIHPYIONHeE Iporece ucronbzoBaHus BKC B
paMKax yroJIOBHOTO Itpoliecca. B 2014 r. moaBepriock U3MEHEHHIO 3aKOHOATENBECTBO
Pecrrybmuku  Kazaxcral, I03BONHMBINEE IIPOBOJUTH IIpollecCyalbHBIE —JIeficTBUS
nocpeacteom BKC.

Pecrrybnmka bBenmapych BBelna  paspeldTeNbHbIE HOPMBI  OTHOCHTEIBHO
ucronszoBanug BKC B yromopHoM mporiecce Toiabko B 2016 r. Tak, coriacHo
YromoBHO-TIpoIieccyaabHOTO Kojiekca PecryOnuku benapych B Xoje JocyeOHOTO
[IPOU3BOJICTBA JIOIIPOC, OUHAs CTaBKa U IIPEABSBICHHUE JUII OIO3HAHUS MOTYT
npoBojuThes nocpenctBoM BKC (ct. 224-1), B cyeOHOM IIPOU3BOJCTBE — TOIBKO
Jorpoc W omno3HaHue (cT. 343-1), a cyA anelUBIMOHHOM WHCTaHIUA MOKET
HCCIIeNIoBaTh  JokaszarenbeTBa TnocpeactBoM BKC (et 385). Taxum obpasom,
GenopyccKuii 3aKoHOIaTeNb OrpaHUIII Uctioib3oBaHue BKC B yromoHoM mporiecce,
OUEPTHUB IIEpeUeHb CIICACTBEHHBIX U IIPOIIECCYAIBHBIX JEHCTBUM, U KOTOPHIX MOT'YT
HCTIONB30BaThesl BozMokHocTH BKC. B To ke Bpemsl 3aKOHOJATENhCTBO JIPYIHX
rocy/lapcTB  HE COAEPXUT Takux orpaHuueHuii. Hampumep, B YTOJIOBHO-
nporeccyallbHOM Kojiekce Poccuiickoit depneparu ycnoBueM HcroilbzoBaHus BKC
SIBIISIETCSL «HEOOXOMMOCTh B paMKax IIpoliecca», TO €CTh IIPABOIPHMEHUTENb II0
CBOEMY YCMOTPEHHUIO UMEET BO3MOKHOCTH IIPHMEHSThH JAHHBIE TEXHOJIOIMH II0 Mepe
HeoOX0/MMOCTH, BOHUKAIOIIEH B X0/I€ PacciIe/IoBaHus U cyIe0HOr0 pa3OHpaTelbeTBa.

Kak moka3zpIBaeT IIpakTHKa, IIPEJCTABUTENN [IPaBOOXPAHUTEILHBIX OPraHOB U
CY/IOB CTAIKMUBAIOTCS C II€NBIM DSJOM BOIIPOCOB, KOTOPhlE HE Ppa3bsCHEHBI
3aKoHojaTeneM. Tak, B YTrOJIOBHO-IIPOIECCYATBHOM 3aKOHOJATENBCTBE HE YKa3aHBI
JIefiCTBHSL OPTaHOB, BEAYIIMX YTOJIOBHBIH IIPOIIECcC, IIPH HEBO3MOKHOCTH IIPOJOIKEHHUS
ucrionp3oBanus BKC B xoje paccieoBaHus U pa3OupaTenbcTBa YTOJIOBHOTO JIefa B
BUJIy BO3HMKHOBEHHUS TEXHHUECKUX HEMoNajoK. Kpome TOro, 3akOHOJATENHHO HE
PErTIaMeHTHPOBAH BOIIPOC, CBS3AHHBIN C OIIpeJIeIEHHEM MECTOHAXOXKICHUSI TaKUX
VUaCTHUKOB IIpoliecca, KakK CIEIMalNCT, 3allliTHUK, CBUJETENb, IIPH IIPOBEJCHUU
CIIEJICTBEHHBIX W IIpolleccyalbHbIX JeiicTBuil mocpeactBoM BKC [3]. He wumeer
HOPMaTHBHOI'O PEITIEHUS BOIIPOC O IIPaBe YYaCTHUKOB IIpoIiecca Ha O3HAKOMIICHHE C
TIOJIYYEHHOH B X0/I€ MIPOLIECCYaTIBHOTO (CIECTBEHHOTO) JISHCTBUS 3aIlChio. | TaBHOE —
YronoBHO-TIpolieccyalbHbIH Kojeke PecriyGnuku benmapych ycTaHaBIMBaeT JBOMHBIC
CTAaHJAPTBL IIPOBEJEHUE CIEJCTBEHHBIX Y WHBIX IIPOIECCYANIBHBIX JeHCTBUM
niocpesictBoM BKC dukcupyercst ¢ TOMOIIBIO TEXHUUECKUX CPEJICTB U B TPAIUITMOHHON
(tmcbMeHHOM ) GopMe B BUJIE TIPOTOKOIIA.

BeimrensnoxkeHHOe CBUJETEIBCTBYET O SIBHBIX IIPEUMYIECTBAX IIPUMEHEHHUS
BKC B paMkax yroioBHOro Iporiecca — JOCTYIIHOCTH M OIIEPaTMBHOCTH IIPOBECHUS
JeficTBUil (pelieHnit) IIPOLECCYalbHOTO XapakTepa, 3KOHOMHYHOCTH YTOJIOBHOI'O
mpolecca U JIOCTIKEHHE ero nened u 3ajad. HecOMHEHHO, UTO BHEJPEHHE HOBBIX
MH)OPMAITMOHHO-KOMMYHUKAIIMOHHBIX ~ TeXHONOrMH, Bkmouas BKC,  jpomxHO
VUHUTHIBAaTh GalaHC UHTEPECOB OPraHOB YIOMOBHOM IOCTUIIMM M KOHCTUTYIIMOHHBIX IIPaB
U cBo0OJ IHMYHOCTH, oOecHeurBaTh TPaHCIIAPEHTHOCTh IIPAaBOCY/HS, IIOBBITIATH
3G PEeKTHBHOCTh CIIEACTBEHHON U cyjaeOHOoil paGotsl. lcmonp3oBaHUE Ha3BaHHBIX
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TEXHOJIOTHI 1T03BOJIUT BBHIBECTH YTOJIOBHBIH IIPOITecC Ha KaUeCTBEHHO HOBBIH yPOBEHb
U UpUOIM3UT €ro K HOBOM COBPEMEHHOM MOJENH YIOJIOBHOTO IIPaBOCYUS —
MH)OPMAIMOHHOM, a y4yeT 3aKoHojareleM OOO3HAaUEHHBIX BBINIE IIpolieM OyjaeT
CIIOCOOCTBOBATh ~ YPETYIUPOBAHUIO  [POIEAYphl  Hcloilb3oBanuss BKC B
[IPaBOIIPUMEHUTENFHON IIPaKTHKE.
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